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PROCEEDI NGS

2:10p. m

PRESI DI NG MEMBER DOUGLAS: W are ready to start
the status conference. This is Conm ssioner Karen Dougl as;
| amthe Presiding Menber of this siting commttee. And to
my left is our hearing officer, Raoul Renaud, to ny
i mredi ate right ny advisor, Galen Lenei, and to his right is
Eil een Allen, the technical adviser for siting matters for
t he Commi ssi on.

Let nme ask now for the applicant, if you could
i ntroduce yoursel ves.

M5. NAGLE: Tina Nagle.

M5. FOLEY GANNON: This is Ella Foley Gannon,
counsel to the applicant, and to nmy right is Lori Ziebart,
the project manager for Quail Brush.

HEARI NG OFFI CER RENAUD: Thank you.

M5. NAGLE: Sure.

PRESI DI NG MEMBER DOUGLAS: And staff?

MR SOLORIOC Yes, hi. This is Eric Solorio, the
proj ect manager for the Energy Conm ssion.

MR ADAMS: And Steve Adans, staff counsel for the
Ener gy Conmmi ssi on.

PRESI DI NG MEMBER DOUGLAS: Thank you.

And at this point we'll go through the intervenor

list. W're just pulling up the Iist now to make sure we
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call on everyone in order. Al right. Rosalind Varghese,
are you on the phone?

M5. VARGHESE: Yes | am

PRESI DI NG MEMBER DOUGLAS: G eat. Rudy Reyes?

(No response.)

PRESI DI NG MEMBER DOUG.AS: Ckay, not yet. Dorian
Houser ?

(No response.)

HEARI NG OFFI CER RENAUD: | believe she couldn't
attend today.

PRESI DI NG MEMBER DOUGLAS: Okay. Kevin Brewster?

(No response.)

PRESI DI NG MEMBER DOUGLAS: Phillip Connor?

(No response.)

PRESI DI NG MEMBER DOUGLAS: Al right, | think
that's the |ist.

| s there anyone from any governnment agencies
participating in the status conference today?

(No response.)

PRESI DI NG MEMBER DOUGLAS: All right. 1'1l point
out the Public Adviser, Jennifer Jennings, is here in the
roomwith us today. And with that I will turn this over to
the Hearing Oficer.

HEARI NG OFFI CER RENAUD: Excuse ne, | just want to

note. | don't know if the WebEx is nuted but you called
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Kevin and his nane is on the WebEx nenu there.

PRESI DI NG MEMBER DOUGLAS: Thanks. It is not
nmut ed because we got a few answers but let nme ask Kevin
again. Kevin Brewster, are you on? Can you hear us? Are
you on the phone or the WbEx?

(No response.)

PRESI DI NG MEMBER DOUGLAS: He m ght have wal ked
away for a monment. Okay.

HEARI NG OFFI CER RENAUD: All right. Thank you,
Comm ssi oner Douglas. This is Raoul Renaud, the Hearing
Advi ser.

We conduct these status conferences roughly once a
month just to give the parties an opportunity to advise the
Comm ttee about how progress is going on the review of the
Application for Certification, any obstacles or problens
that may have been encountered that could affect the
schedul e and to keep the Conmttee informed generally as to
any major issues that have cropped up.

We have in person in the roomtoday
representatives of the staff and the applicant and then we
have on the phone sone of the intervenors, and we have ot her
peopl e on the phone as well.

We conduct these hearings using our WbEx phone
and conputer system so that nenbers of the public can

partici pate without having to come here to Sacranento.
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Those of you who are listening in on the phone
pl ease renenber that we can hear you so if you could keep it
qui et at your end we'd appreciate that. |[|f you have noi ses
or sonething that are unavoi dabl e then perhaps you could
nmut e your phone. You could still hear us but then we won't
be able to hear you.

Eventually we will get to a portion of the
proceedi ng where we will ask for public conment and at that
poi nt nmenbers of the public who are not parties to the Quai
Brush matter will have an opportunity to address the
Commi tt ee.

We al so ask each party to submit a status report
to the Cormttee about once a nonth and typically these are
roughly a week or so before the status conference takes
pl ace. And again, these status reports just give the
Commttee kind of a witten summary of how things are going.

And | did receive, we did receive status reports fromthe
staff and the applicant, from M. Reyes, M. Dorian Houser,
Rosl i nd Varghese and from Kevin Brewster and we thank you
for those.

And | think having said all of those introductory
things what we will do is go ahead with asking each party to
briefly sumrmari ze where things stand for the Conmttee and
hi ghl i ght anything that you wish. And | think we'll start

wi th the applicant.
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And I will throwin a question for the applicant,
whi ch you can address in the course of your statenents, and
that is concerning the Supplenment 3. | haven't seen that
yet, now that doesn't nean you didn't send it, but | don't
find it anywhere.

M5. FOLEY GANNON: Unfortunately it does nmean we
didn't send it, I'"'msorry, Hearing Oficer Renaud.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. FOLEY GANNON: That was the -- that is the
mai n thing we do have to address with you today and update
you on. As we were putting together the supplenent and
conducting the analysis we ran into sone issues with civil
engi neering which were outside of the scope of what we had
anticipated. And those concerns or issues that we addressed
have ram fications that have to be analyzed in all the
di fferent subject matters.

So I know it's unheard of in project devel opnent
that there are delays but this is one of those unusual
situations where it is going to take us nore tine. W
didn't want to submt something pieceneal, we don't think
t hat makes any sense, and we wanted to nmake sure that,
again, all of the analysis is done and it's done correctly
so that we can go back and revise the other areas that we
need to as we get the answers to the civil engineering

guestions. So it is, unfortunately, still a work in
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progr ess.
And | don't know, Lori, if you wanted to speak to

the timng of it or -- we're anticipating it's probably

going to be about a nonth before -- or so before it's going

to be submtted. W can go back and, you know, dig deeper
with all of our technical |eads and engi neers and put
t oget her a schedul e based upon the answers that we get from
them But at this time we think it's going to be around a
nont h.

HEARI NG OFFI CER RENAUD: All right. M. Ziebart,
anything to add to that?

MS. ZI EBART: No, not hing.

HEARI NG OFFI CER RENAUD: All right. Wll, as you
know, the Commttee just issued a new scheduling order and
t hat was based on the schedule submtted in these | atest
status reports. It sounds |ike that schedule is not going
to work because a 30 day, roughly 30 day delay on that is --

MS. FOLEY GANNON:  Yes.

HEARI NG OFFI CER RENAUD: A lot of things depend on
t hat supplenment. One question that occurs to ne is to ask
how, if you know, what inpact the |lack of that suppl enent
may have on the city of San Di ego proceedi ngs?

M5. FOLEY GANNON: It doesn't have any inpact on
the city of San Di ego proceedi ngs because what the city of

San Diego is doing is just having a hearing to initiate
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their review of the requested | and use changes. So it's
just, it's a process that is not into the details of the
project itself. There is the project description which is
stable and isn't changing at the level that it is being
considered for that process. So we will be going forward
wi th them on Thursday.

MS. ZIEBART: Right. And the decision that they
woul d nake if they were a vote to approve, it would all ow us
to submt our application so they could begin their review
process.

M5. FOLEY GANNON: Right. So it could have an
i npact on sonme of the application material but not on the
actual process before the city to allow us to be able to
submit an application.

HEARI NG OFFI CER RENAUD: All right. |Is that --
|"mjust curious. |Is that vote that they'll take on whether
toinitiate the process -- | don't know, what do they
consider there? |Is that sonething that could be denied for
sone reason?

M5. FOLEY GANNON: There is. They have a series |
think of like five findings that they need to make about,
you know, there's different public interest considerations
and other factors that they make an evaluation on. So they
make their findings and then they either vote to say yes you

can submt an application or no you cannot submit an
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application. This is at the Planning Conm ssion level. If
they didn't approve it you could go, you could appeal that
decision. But we are hopeful that on Thursday we wll get
approval .

HEARI NG OFFI CER RENAUD: All right, thank you.
Anything further fromthe applicant?

MS. FOLEY GANNON: | think those are -- that's the
maj or driving issue.

HEARI NG OFFI CER RENAUD: Ckay. | think what we
will need again is another revised schedule. It sounds |ike
you might not be quite ready to do that. You nay need a
little tinme to make sure you have a date that's pretty
reliable.

M5. FOLEY GANNON: That's right.

M5. ZI EBART: That's right.

M5. FOLEY GANNON: | think we want to nake sure.
And again, we do apologize to staff and to you for the
schedul e slipping. But we do want to nake sure that when we
present a revised schedule it's sonmething that we can --
we're sure we can make those dates.

HEARI NG OFFI CER RENAUD: All right, thank you.
kay, let's turn nowto the staff. Any news for us?

Anyt hing you would like to highlight for the Commttee?

MR SOLORIO Well, | think it's pretty apparent

that we are going to also submt a revised schedul e once we
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learn fromthe applicant those dates those are and our
schedule will nobve out accordingly.

We are also going to cancel the workshop that's
apparently schedul ed for Friday because in part we were
counting on at |east sone of the information if not all of
it comng in, in particular Visual Resources is one of the
itens that we don't have any sinulations of the new project.

We do expect another filing fromthe applicant in
July, the conprehensive bio report. So we think it's a
better use of staff resources to just sinply conbine those
topi cs and have one workshop in md to |ate July.

HEARI NG OFFI CER RENAUD: All right, thank you. |
do want to ask a question, M. Solorio, and that is
concerning, this is really kind of a technical or a
housekeepi ng matter concerning the use of hard copies in
filings by intervenors. It sounds to nme as though there may
be sone issue or concerns about that ongoing. It's
sonetimes a hardship for intervenors to have to submt paper
copies to everybody and |I'mwondering, has that conme up
lately with any of the intervenors that you have needed or
request ed paper copies and it has been a hardship for them
to do that?

MR SOLORIO | haven't heard the hardship aspect
of it, no. There has been one filing, | don't know who it

was, that submtted a electronic filing. And I did notify
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the intervenor that there was nultiple parties on the POS
list that requested or required hard copies. But | am not
awar e of any hardship or anything that foll owed after that.

HEARI NG OFFI CER RENAUD: And right. And you're
tal ki ng about then anybody who is on the POS |ist who does
not say -- whose nane does not say "e-mail service
preferred?”

MR SOLORIO  Correct.

HEARI NG OFFI CER RENAUD: Does that include staff,
by the way? Are you accepting --

MR SOLORIG | know I'mone of them | believe
Galen also is another. [I'mnot sure. | know that there's
nore than one person on there who is not electronic
preferred.

HEARI NG OFFI CER RENAUD:  All right. | wonder if
the Public Adviser would like to address this issue at all?

| know it can be -- sonetines it goes across your desk,

Ms. Jenni ngs.

M5. JENNINGS: Yes. It's ny position and |
t hought that the Conmttees were soon going to issue general
orders that especially for small docunents and especially
with regard to intervenors that they be allowed to serve al
parties with e-mail all matters, status reports, everything
else. Unless it's a huge docunent and then soneone el se

woul d need to reproduce it | think that would be a
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11

reasonabl e accommodation to nake to intervenors.

HEARI NG OFFI CER RENAUD: All right, thank you.

You know, in looking at the POS |ist, | mean, | think
everybody on here has an e-nmil address, which neans they
can receive electronic docunents, so | amsort of puzzled
why anybody i s asking for paper.

| understand there is a general order in the works
that will address this issue but in the neantinme, | don't
know. It seens to nme that, particularly with an intervenor,
not having to mail mnultiple paper copies to people who have
e-mai |, makes sense.

So unless it conmes up as a particular conplaint,
and | assune that would either go to you, Eric, or to ne or
to Ms. Jennings, we should allow el ectronic copi es,
el ectroni c service.

MR SOLORIO If you're asking or directing ne to
take a | ook at the (WbEx interference) electronic copies in
pl ace of a PDF fromintervenors, that's fine, |I'm happy to.

And | do realize that everyone has an e-mail, but the
directions on service say a hard copy nust be served unl ess
it specifies that it's e-mail preferred. That's all. And
there are nultiple parties on here who are not e-nai
preferred. And ne personally, you know, | have probably
10, 000- pl us pages of docunments to deal with and | just

sinply can't deal with PDFs for everything so | prefer hard
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copi es.

HEARI NG OFFI CER RENAUD: And you prefer they be
sent to you as opposed to your just receiving an electronic
copy and meking your -- you printing it?

MR SOLORIG If it's an acconmpdation that the
Public Adviser feels the intervenors need |I'm happy to take
el ectronic copy of their status reports. But generally for
all other docunents that | get, because | have so many
docunents to work off of when I'mtal king and dealing with
people and issues, | like to be able to pull it off the
shelf and look at it when |I'mdealing with sonebody.

HEARI NG OFFI CER RENAUD: Ckay. | think it would
be the preference of the Conmttee that for the nost part
accept electronic filings and when you need a hard copy then
print that. It saves paper and --

MR, SOLORIO Are you tal king about just from
i ntervenors or across the board in general?

HEARI NG OFFI CER RENAUD: | think I'm addressing
i ntervenors specifically.

MR SOLORIO  Ckay.

HEARI NG OFFI CER RENAUD: I n particul ar because |
think it is for intervenors that this can be a probl em

MR SOLORIO Not a problemfor me, that's fine.

HEARI NG OFFI CER RENAUD: All right. And anybody

el se who has a problem having to send paper copies, bring
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that up with me or with the Conmttee or the Public Adviser
and we'l|l see what we can do to accommodate that. Al
right.

PRESI DI NG MEMBER DOUGLAS: Just a brief comment on
this. You know, | definitely hear the concern that staff
may have because you deal with so many docunents and for
substantive, |long docunents it's helpful to have a file.

So | think that what you should do is for
intervenors who find it challenging, and | understand this,
to go get a bunch of envel opes and stanps to send in their
one-page status reports, | think that it would be really
hel pful for you to not only yourselves but, you know, work
with people on the staff teamand let's get as few people --
let's get those in electronically. For |onger docunents,
techni cal documents, | understand your wanting paper.

| think we al so need to make sure that our
processes are very clear for people who actually want to
change their preference because sonetines | am aware of
peopl e who would like to be in as electronic and find that
that preference just isn't effectuated in the next draft
that goes out. So we need to nake sure that we do that as
wel | .

HEARI NG OFFI CER RENAUD: All right, we'll work to
clarify this and make sure everything is the way it should

be. And that procedures are being followed and hopefully be
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able to report on that by the next status conference.

Al right, let's turn to intervenors who are on
t he phone. Roslind Varghese, you did file a status report
for which we thank you. 1s there anything you wish to bring
up specifically with the Commttee concerning the status of
t he case?

M5. VARGHESE: Tell ne if you can hear ne.

HEARI NG OFFI CER RENAUD: Yes, we can hear you now,
t hank you.

M5. VARGHESE: Gkay. And you had asked -- I'm
sorry, you had asked ne to go over ny status report?

HEARI NG OFFI CER RENAUD: No. We've read your
status report and we thank you for that. But this would be
an opportunity if there is anything in your status report
you wish to highlight to the Commttee or anything el se that
you care to bring up concerning the status of the case.
Again, we are not here to discuss or argue the pros and cons
of the project but we are here basically to discuss people's
progr ess.

M5. VARGHESE: | do -- | do have conmments on what
t he applicant said regarding changes in the design and the
impact to what's going on in San Diego. So besides the
Pl anni ng Conmi ssion, the delay in their report will also
i npact the review that the air control -- air pollution

control board is working on at the nonment, so their report
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will be delayed as well.

HEARI NG OFFI CER RENAUD: Yes, that nakes sense.
This will, this will inpact a lot of, a lot of steps that
are dependant on receipt of that, those revisions to the
design. So that's --

M5. VARGHESE: | do also want to say that the
applicant refusing to answer nmany of the intervenors
guestions, particularly those on noise, does inpact our
ability to accurately assess the project. And we think that
many of those questions are relevant. So we wonder what the
staff could do and if they think those questions are
rel evant and how they can pursue those answers?

HEARI NG OFFI CER RENAUD: All right. This is Raou
Renaud speaking. Usually if a party submts data requests
and the party to whomthey are submtted objects to them and
the two parties are not able to work out their differences
over that, the matter could be brought before the Conmmttee
for review and a decision in the formof a notion. And you
can work with the Public Adviser concerning howto actually
go about preparing that. But the Conmittee does stand
ready, willing and able to review disputes |ike that and
resolve themfor you, but we need to have it brought up in
the formal terns of a witten notion.

M5. VARGHESE: And just for clarity, because the

subm ssion of supplenmentary is delayed by a nonth, we
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estimate that this extends data response tine to -- the
deadl i ne on data response to Septenber, the m ddle of
Sept enber .

HEARI NG OFFI CER RENAUD: As | recall we said that,
we created a 60 day w ndow.

M5. VARGHESE: Right.

HEARI NG OFFI CER RENAUD: So whenever the
supplenment is filed then 60 days after that.

M5. VARGHESE: Thank you, that's all | have.

HEARI NG OFFI CER RENAUD: All right, thank you very

much. Ckay, M. Brewster, are you on the line, Kevin

Brewst er ?

MR. BREWSTER  Yeah, hi, I'mon the |ine.

HEARI NG OFFI CER RENAUD: Ckay. | see you
submtted a status report, thank you for that. |Is there

anything you wish to bring up with the Commttee?

MR. BREWSTER: No, | think Roslind spoke for all
of us when she nade those comments.

| did want to comment, | do appreciate the
el ectronic filing of our materials as intervenors. That is
burdensonme to produce all those paper copies. So anything
you can do along those lines is greatly appreciat ed.

HEARI NG OFFI CER RENAUD: All right, thank you.

MR. BREWSTER  Thank you.

HEARI NG OFFI CER RENAUD: Ckay. M. Reyes, Rudy
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Reyes, are you on the |ine?

(No response.)

No, all right. Ckay.

Phil Connor, M. Connor, Sunset G eens Honme Owners
Association. Are you on the line?

(No response.)

Okay, | think we've covered all the intervenors.

Any conments or questions fromthe Conmttee
before we nove to public coment? Al right.

kay, at this point we will nove to public
cooment. | don't see any nenbers of the public here in the
room We do have a nunber of people on the phone and so | et
me ask, if you' re a nenber of the public and you wish to
address the Conmittee concerning the Quail Brush application
for certification this would be your opportunity to do so.
| s there anyone out there who wi shes to speak?

M5. NAGLE: 1'd like to speak.

HEARI NG OFFI CER RENAUD: Yes, please. Just
identify yourself and proceed.

M5. NAGLE: My nanme is Tina Nagle and | amcalling
to express ny opposition to the Quail Brush CGeneration
project. There are so many reasons why this power plant is
not a good idea, including it being right next to the
M ssion Trails Regional Park, nearby schools, the water

supply issue, |laws and regul ations, air and noi se pollution,
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endangered species. The project is inconsistent with the
city of San Diego LORS, the East Elliott Comrunity Plan, the
CGeneral Plan, the Minicipal Code and the Milti- Species
Conservation Program Subarea Plan. | think that piping in
natural gas to a power plant here is a poor use of our
resources and that we really need to focus on alternative
energy and renewabl e energy sources.

HEARI NG OFFI CER RENAUD: All right, thank you very
much for your conment.

M5. NAGLE: Thank you.

HEARI NG OFFI CER RENAUD: |s there anyone el se on
the line who wi shes to make a public conment?

M5. AKINS: This is Sophie again fromthe law firm
of Best, Best and Krieger. W serve as City Attorney to the
city of Santee. WII the status reports be nmade avail abl e
on-1ine?

HEARI NG OFFI CER RENAUD: Yes, they are part of the
public record. |If they're not they should be. 1Is there a
problemwi th that? W can check into it if they're not
t here.

M5. AKINS: No, | haven't, | haven't checked on-

i ne today.

HEARI NG OFFI CER RENAUD: All right. W did have a

couple that were filed just in the last day or two but they

shoul d all be there, yes.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

19

M5. AKINS: Thank you.

HEARI NG OFFI CER RENAUD: You're wel come. Anyone
el se wish to address the Comm ttee?

Ms. Jennings. This is our Public Advisor,
Jenni fer Jenni ngs.

M5. JENNINGS: Thank you. | understand the reason
for the cancellation of this Friday's workshop but it is
| ast-m nute notice. | know of a nunmber of people who nmade
arrangenents to attend that workshop. And | understand the
reason i s because the applicant hadn't filed the suppl ement.
So | just ask that there be sone advanced notice fromthe
applicant as to when you're going to file the suppl enent so
if it affects Conm ssion proceedings we can give the public
a greater length of time to adjust their schedul es.

HEARI NG OFFI CER RENAUD: Does that sound |ike
sonet hing the applicant can help us wth?

M5. FOLEY GANNON:  Absol utely.

M5. JENNI NGS: Thank you.

M5. FOLEY GANNON: And again, we were -- it cane
up at the last mnute for us as well.

M5. JENNI NGS: kay.

M5. FOLEY GANNON: So we apol ogi ze for this and
apol ogi ze to the public. And we will nake sure that our
next schedule is sonething that we can, that we can adhere

to and there will be plenty of notice to the public.
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M5. JENNI NGS: Thank you.

HEARI NG OFFI CER RENAUD: All right, thank you.

Al right, is there anyone else calling in who
Wi shes to speak?

kay, Steve Adans, staff counsel, has indicated he
Wi shes to speak.

MR. ADAMS: | just wanted to informthe Committee
and other parties that the city of San Di ego planning staff
has asked for Conmi ssion staff to be present Thursday in
case Pl anning Conm ssioners have questions about the CEC
process so M. Solorio and | were planning to attend. Not
to support or oppose the proposed action at the city but
sinply to respond to questions if they have any.

HEARI NG OFFI CER RENAUD: All right. That sounds
like that could be quite useful to the Gty Council so thank
you for doing that and thanks for letting us know.

Al right, anyone el se on the phone who w shes to
speak?

(No response.)

Ckay. Applicant, staff, anybody here wi sh to say
anyt hing further?

M5. FOLEY GANNON: Not at this tine, thank you

HEARI NG OFFI CER RENAUD: All right, very good.

PRESI DI NG MEMBER DOUGLAS: Al right. Well with

that 1| would like to than everybody for being with us today.
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This has been helpful. W'Il |look forward to getting the
applicant's material into the process in the supplenent and
then getting on to a revised schedule so that we all have a
good sense of how the timng of the proceeding will work.
But in any case, no doubt, we'll be here again for another
status conference in -- | guess we'll set a new date for
t hat when we have the other elenents of the proposed
schedule. So anyway, thank you and with that we're
adj our ned.

HEARI NG OFFI CER RENAUD: Thank you.

M5. FOLEY GANNON: Thank you.

MS. ZI EBART: Thank you.

(The Status Conference adjourned at 2:34 p.m)
--000- -
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